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INTRODUCTION 

 The Court should deny Defendant’s Motion for Judgment on the Pleadings for several 

reasons.  

First, Plaintiff’s claims were timely filed. Challenging administrative rules must be done 

within two or four years of the rule’s “effective” date, but the Common Core Standards (“CCS”) 

have never become effective as that term is defined under law, because CCS was never adopted 

as a rule; there is no effective date if there is no rule. Additionally, CCS was not “operative and 

enforceable” until 2014, making the filing of Plaintiff’s claims well within the two or four year 

statute of limitations. 

 Second, the Court has subject matter jurisdiction because administrative remedies were 

unavailable to Plaintiffs as CCS was never adopted as a rule, a prerequisite to making an 

administrative challenge. Plaintiffs only recourse is through declaratory relief to force the Board 

to use the administrative process in adopting and implementing CCS, so that Plaintiffs can then 

seek administrative remedies. The Board effectively seeks to deny Plaintiffs any remedy by 

refusing to follow the law.  

Third, Plaintiffs have traditional standing in seeking declaratory relief. They suffered a 

palpable injury because they were not allowed an opportunity to give input on CCS under the 

Utah Administrative Rulemaking Act (“UARA”).  Plaintiffs have statutory standing both under 

the UARA and Utah Code § 53A-1-402.6(1).  UARA allows an interested person to request the 

making, amendment, or repeal of a rule. Utah Code § 53A-1-402.6(1) requires the Board to 

consult with school boards, school superintendents, teachers, employers, and parents when 

implementing core standards. Both statutes afford Plaintiffs statutory standing to bring this 

action, in addition to the declaratory relief law. 
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Fourth, Plaintiffs have public-interest standing in seeking declaratory relief. Plaintiffs are 

appropriate parties and the violation of UARA is an issue of significant public importance. The 

claims raised by Plaintiffs are justiciable. By granting the Plaintiffs declaratory relief, the Court 

will settle the issue of whether CCS is a rule and subject to the administrative procedure.  

Plaintiffs can then challenge CCS under UARA as intended by the statute.  

Finally, Plaintiffs stated a claim upon which relief may be granted because CCS applies 

to parents, teachers, school employees, and students, not only to students enrolled in state 

education institutions as asserted by the Board. Thus, the rulemaking procedures of UARA are 

applicable to CCS. 

Accordingly, the court should deny the Board’s Motion.    

ARGUMENT 

I. Plaintiffs’ Claims Are Timely. 

 Contrary to Utah law, CCS was never implemented as a rule. As such, there could be no 

“effective date” for the rule, thereby tolling the commencement of any statute of limitations 

period. Utah Code § 63-3-603(1) states that one must bring a challenge to a rule within two years 

of its effective date for noncompliance with the procedural requirements of UARA. To contest a 

rule on the “ground of not being supported by substantial evidence when viewed in light of the 

whole administrative record,” one must bring a challenge “within four years of the effective date 

of the challenged action.” Utah Code § 63-3-603(2). The Board believes that if CCS is a rule, 

then its effective date would have been August 6, 2010, the date of adoption of CCS by the 

Board, but this is an incorrect reading of the law.    

Effective means operative and enforceable, but the analysis does not end there. Utah 

Code § 63G-3-301(12)(a) states “[A] proposed rule becomes effective on any date specified by 

the agency that is no fewer than seven calendar days after the close of the public comment period 
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…, nor more than 120 days after the publication date.” This means the effective date is not when 

the rule is “operative and enforceable,” but when the “seven calendar days after the close of the 

public comment period” have passed or when less “than 120 days after the publication date” has 

passed. Utah Code § 63-3-301(12)(a). “‘Publication’ or ‘Publish’ means making a rule available 

to the public by including the rule or a summary of the rule in the bulletin.” Utah Code § 63-1-

102(13). “‘Bulletin’ means the Utah State Bulletin.” Utah Code § 63-1-102(3). Finally, 

“Publication date’ means the inscribed date of the bulletin.” Utah Code § 63-1-102(14) 

CCS was never published in the Utah State Bulletin, meaning that CCS, as a rule, is still 

not effective under Utah Code § 63G-3-301(12)(a). Additionally, Utah Code § 63G-3-301(12)(b-

e) imposes further requirements for a rule to be effective: 

 
(b) The agency shall provide notice of the rules effective date to the division in 
the form required by the division. 
(c) The notice of effective date may not provide for an effective date prior to the 
date it is received by the division. 
(d) The division shall publish notice of the effective date of the rule in the next 
issue of the bulletin. 
(e) A proposed rule lapses if a notice of effective date or a change to a proposed 
rule is not filed with the division within 120 days of publication. 

 

Id.  If CCS is a current rule, as the Board alleges, then the rule must have lapsed because the 

effective date was not filed with the division within 120 days of publication as required by Utah 

Code § 63G-3-301(12)(e). 

 Even if the term effective only meant “operative and enforceable,” and Utah Code § 63G-

3-301(12)(a) did not exist, the Board’s statute of limitations argument would still fail. CCS was 

not fully enforceable until 2014. It may have been adopted in 2010, but it was not operative and 

enforceable until 2014 when it was fully implemented. It was certainly operative in 2010, but it 
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was not enforceable until 2014. For a rule to be “effective,” it must be both operative and 

enforceable. Thus, the Board’s statute of limitations argument fails.  

II. The Court Has Subject Matter Jurisdiction. 
 

A. The Board’s Unlawful Adoption of CCS Foreclosed Plaintiffs’ Ability to First 
Seek Administrative Remedies. 

Plaintiffs had no administrative remedy available to challenge CCS. “An interested 

person may petition an agency to request the making, amendment, or repeal of a rule.” Utah 

Code § 63G-3-601(2). Petitioning an agency must occur before a person can file a complaint for 

judicial review. See Utah Code § 63G-3-601(2). Because the Board chose not to follow the 

rulemaking procedures of UARA, however, there was no rule for Plaintiffs to challenge through 

the administrative procedure, making court intervention necessary. It is only through declaratory 

judgment deeming CCS a rule subject to UARA that Plaintiffs can then challenge the standards 

at the administrative level. 

Utah Code § 63G-3-601(2)(b)(i) does not require a party to exhaust its administrative 

remedies if “less than six months has passed since the date that the rule became effective and the 

person had submitted verbal or written comments on the rule to the agency during the public 

comment period.” As previously stated, CCS has no effective date as that term is defined under 

UARA. Plaintiffs, however, could not qualify under Utah Code § 63G-3-601(2) because they did 

not submit verbal or written comments during the public comment period, but only because the 

Board did not hold a public comment period. Absent court intervention Plaintiffs have no relief 

available, which would violate the legal maxim that for every wrong there is a remedy.  

The Board’s cited case law is unsupportive because neither case cited deals with the 

applicable statute here, Utah Code § 63G-3-601. Instead, the cited cases are based on agency 

orders, not rules, and in both cases there is specific exhaustion requirements related to those 
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agency orders. The Board’s argument also ignores the current reality that CCS is not yet a rule 

challengeable under UARA. Accordingly, Plaintiffs did not fail to exhaust their administrative 

remedies and the Court has subject matter jurisdiction to issue a declaratory judgment. 
 
B. Having Suffered a Distinct and Palpable Injury, Plaintiffs Have Traditional 

Standing 

 Traditional standing occurs when a party has “suffered a distinct and palpable injury that 

gives it a personal stake in the outcome of the legal dispute.” Jenkins v. Swan, 675 P.2d 1145, 

1148 (Utah 1983). A party must meet three requirements in order to satisfy the traditional 

standing test, all of which Plaintiffs satisfy here. Cedar Mountain Environmental, Inc. v. Tooele 

County ex rel. Tooele Commission, 214 P.3d 95, 98 (Utah 2009). 

 The first requirement a party must meet is to “assert that it has been or will be adversely 

affected by the challenged actions.” Id.  An adverse effect is “an actual or potential injury that is 

sufficiently particularized to give a party a personal stake in the outcome of the dispute.” Id.  

Plaintiffs have been adversely affected by the Board’s adoption of CCS in violation of UARA, 

because they were never afforded their statutorily given right to give comment to the proposed 

standards. This is not a “prototypical, generalized grievance” as the Board asserts. Instead, 

Plaintiffs include teachers, a school board member, and parents of students subject to the 

standards. They wished to give specific comments regarding CCS as provided by law during the 

public comment period pursuant to Utah Code § 63G-3-301. Also, the parties were entitled to be 

consulted under Utah Code § 53A-1-402.6(1) and this statutory right was never followed.    

Additionally, the courts “rarely impose[] a requirement that a party prove its alleged 

harm, or even causation, to establish standing.” Id. at 98. “Thus, generally, the determination of 

whether a plaintiff has alleged a sufficient interest in order to satisfy the adverse impact part of 

the traditional test can be made on the face of the pleadings.” Id. This was the case in Sierra 
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Club.  See Utah Chapter of Sierra Club v. Utah Air Quality Board, 148 P.3d 960 (Utah 2006).   

In Sierra Club, two members of the Plaintiff’s organization asserted specific injuries to their 

health, property, and recreational activities. They were not required to prove the actual harm just 

that the agency’s action would harm them in specific ways. Plaintiffs here are in a similar 

situation. They have each asserted they have been harmed by not being able to give input on 

CCS because their statutory right to notice, comment, and consultation were violated. 

The second requirement a party must meet is to “allege a causal relationship between the 

injury to the party, the challenged actions and the relief requested.” Cedar Mountain, 214 P.3d at 

98. In the present case, the injury of not being able to comment on CCS is a direct result of the 

Board’s failure to follow administrative ruling making procedures. The mere act of the Board not 

affording Plaintiffs the opportunity to give comment is the injury suffered by Plaintiffs because it 

is a statutorily defined right. It is not necessary to plead any other injury. If the Court declared 

the standards to be rules, the Board would have to follow UARA and allow Plaintiffs their 

opportunity to be heard, satisfying the second step in showing Plaintiffs suffered an injury.   

The third requirement a party must meet is to “request relief that is substantially likely to 

redress the injury claimed.” Id. Plaintiffs seek relief in the form of a declaratory judgment stating 

the standards are rules and subject to the rulemaking act. This requested relief will redress their 

injury of not being afforded an opportunity to give comment and to be consulted because it will 

require the Board to give Plaintiffs their statutorily defined right for comment and consultation 

pursuant to UARA and Utah Code § 53A-1-402.6(1).   
 
C. Plaintiffs Have Statutory Standing Under UARA and Utah Code § 53A-1-

402.6(1), and Under the Declaratory Judgment Statute. 

 Plaintiffs have standing under a combination of Utah Code § 53A-1-402.6(1) and UARA. 

Utah Code § 63G-2-201(2)(a) and (c) states, “[E]ach agency shall make rules when agency 
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action: (a) authorizes, requires, or prohibits an action; (c) applies to a class of persons or another 

agency.”  Utah Code § 53A-1-402.6(1) states that “In establishing minimum standards related to 

curriculum and instruction requirements under Section 53A-1-402, the State Board of Education, 

shall, in consultation with local school boards, school superintendents, teachers, employers, and 

parents, implement a core curriculum.” Thus, the Board is statutorily required to consult with a 

class of persons when establishing a core curriculum. 

 Because the Board failed to follow UARA, Plaintiffs were forced to bring this action to 

enforce their statutory rights of not being consulted and not having a rule made to allow for 

consultation. This private right of action is provided by Utah Code § 63G-3-602(b) which reads 

that “Any person aggrieved by an agency’s failure to comply with Section 63G-3-201 may 

obtain judicial review of the agency’s failure to comply…” Thus, Plaintiffs’ standing under 

UARA and Utah Code § 53A-1-402.6(1) is unquestionable.  

Additionally, Utah’s declaratory judgment statute (Utah Code § 78B-6-401) allows a 

district court “to issue declaratory judgments determining rights, status, and other legal relations 

within its respective jurisdiction.” The Board asserts that “the declaratory statute alone cannot 

and does not provide standing,” but the Board is incorrect. The Utah Supreme Court found that 

the declaratory judgment statute can give standing if the case satisfies the following four 

requirements: “(1) there must be a justiciable controversy; (2) the interests of the parties must be 

adverse; (3) the parties seeking relief must have a legally protectible interest in the controversy; 

and (4) the issues between the parties are ripe for judicial determination.”  Jenkins v Swan, 675 

P.2d 1145, 1148 (Utah 1983). 

 As noted in subsection D below, there is a judiciable controversy at issue in this case; that 

is, whether CCS is a rule subject to UARA’s provisions and whether the Board was required to 

consult with Plaintiffs pursuant to Utah Code § 53A-1-402.6.  
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The interest of the Board and Plaintiffs are adverse: Plaintiffs want the Board to follow 

UARA in establishing standards and the Board refuses.  

Plaintiffs have a legally protectible interest in the controversy because they have a legal 

right to give comment on any rule and they have a right to be consulted when the Board makes 

core standards.  

The issues between the Board and Plaintiffs are ripe for judicial determination. The 

Board adopted CCS and has been implemented throughout schools in Utah.  

Consequently, Plaintiffs have statutory standing under Utah’s declaratory judgment 

statute.  
 
D. Plaintiffs Have Public Interest Standing 

 In addition to traditional and statutory standing, Plaintiffs have public interest standing.  

Public interest standing is shown when (1) a “plaintiff is an appropriate party; and (2) the dispute 

raise[s] an issue of significant public importance.” Cedar Mountain Environmental, Inc. v. 

Tooele County ex rel. Tooele Commission, 214 P.3d 95, 100 (Utah 2009). The Utah Supreme 

Court stated that to be an appropriate party, a party “is required to show it has the interest 

necessary to effectively assist the court in developing and reviewing all relevant legal and factual 

questions and that the issues are unlikely to be raised if the party is denied standing.” Id. (internal 

quotation marks omitted). “The ‘appropriateness’ of a party under the public-interest standing 

doctrine is one of competency.” Gregory v. Shurtleff, 299 P.3d 1098, 1109 (Utah 2013).   

The Plaintiffs in this case are competent to assist the Court “in developing and reviewing 

all relevant legal and factual questions.” They are made up of a coalition of parents, teachers, 

school board members, and employers involved in the school system in a variety of ways and 

who have an interest in the way CC was adopted. In Gregory, the court found that the coalition 

of plaintiffs were appropriate parties for one of their claims because they had “policy concerns 
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and [have] come together to focus on the instant constitutional challenge. Further, [plaintiffs] 

have shown themselves able to effectively assist the court…”  Id. Here, Plaintiffs are similar to 

those in Gregory; they have come together to focus on a challenge to CCS and have shown 

themselves to effectively assist the Court through this opposition to the Board’s motion. Further, 

the Board has not raised any indication why Plaintiffs are not competent to challenge the process 

whereby CCS was adopted.   

 The Board uses Gregory in support of its claim that Plaintiffs are not appropriate parties, 

but the Gregory court found that the plaintiffs in that case were appropriate parties for some of 

their claims. Further, the claims for which the Gregory court found the plaintiffs to be 

inappropriate parties are distinguishable from the case at hand. In Gregory, Plaintiffs challenged 

a legislative bill as violating Article X’s delegation of “general control and supervision of the 

public education system” to the Board. Here, Plaintiffs do not argue that CCS was adopted in 

violation of the Board’s “general control and supervision of the public education system.”  

Indeed, Plaintiffs acknowledge that the “general control and supervision of the public education 

system” rests with the Board. This constitutional authority of the Board, however, does not 

excuse it from following the UARA. Thus, Gregory is unsupportive of the Board’s argument.  

 It is unlikely that the issue of the Board not following UARA will be raised if Plaintiffs 

are denied standing. Much like the situation in Gregory, “no other plaintiff has emerged in the 

years since the [standard’s] passage” so it “is indeed unlikely” that the issues in this matter will 

be raised some other way. Id. at 1110. The Board points to HB360 arguing that it addresses the 

process of adopting Standards by the Board. This bill, however, does nothing to address the 

claims made by Plaintiffs; that is, the Board failed to follow UARA in adopting CCS. The 

Legislature nowhere addresses whether “standards” are “rules” subject to UARA.  
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 Additionally, Plaintiffs allege a specific violation of UARA: the Board failed to comply 

with the publish and comment period as required by Utah Code § 63G-3-301, and it failed to 

consult with specific parties as required by Utah Code § 53A-1-402.6. This is not a generalized 

issue. “The more generalized the issues, the more likely they ought to be resolved in the 

legislative or executive branches.” Utah Chapter of Sierra Club v. Utah Air Quality Board, 148 

P.3d 960, 973 (Utah 2006).  

 Plaintiffs’ claims also raise an issue of significant public importance. The Board asserts 

that because Plaintiffs’ claims are not based on the Utah Constitution, the claims are not of 

significant public importance. There is no such constitutional requirement under Utah law. 

Rather, Plaintiffs need only to raise issues “of sufficient public importance in and of themselves 

to warrant granting the party standing. Id. (internal quotation marks omitted).  Plaintiffs have 

done so in their pleadings. Plaintiffs allege the Board is acting in open violation of the law by its 

failing to follow UARA. The Legislature thought it was important enough to involve the public 

in the rulemaking process, so much so that it requires agencies to publish proposed rules to allow 

the public to give input on them. It is of significant public importance that government agencies 

follow and obey the law, especially when its actions have the effect of law. See Utah Code § 

63G-3-202.  

 The Board’s failure to follow UARA is similar to one of the claims made by plaintiffs in 

Gregory. The plaintiffs in Gregory challenged a bill based on a violation of Article VI’s 

prohibiting a bill containing more than one subject. See Gregory, 299 P.3d at 1108-1110. The 

court found the restrictions placed on the legislature were of sufficient importance and general 

interest that it allowed the plaintiffs to have standing to challenge the violation of this article. Id.  

Here, UARA applies restrictions on the Board’s adoption of standards. Failure to follow those 

restrictions are of sufficient importance and general interest, like in Gregory, because they are 
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part of the fundamental structure of agency power articulated in Utah law. See id. at 1108.  

Accordingly, Plaintiffs’ claims raise an issue of significant public importance and satisfy the 

second requirement to show Plaintiffs have public interest standing.  As a result, the Court has 

subject matter jurisdiction to issue a declaratory judgment in favor of Plaintiffs. 
 

E. Plaintiffs’ Claims Are Justiciable. 

 The Board argues that Plaintiffs’ claims are non-justiciable. This argument is incorrect.  

A court may refuse to issue a declaratory judgment when the judgment would not terminate the 

uncertainty or controversy. See Utah Code § 78B-6-404. “We have stated time and again that the 

Declaratory Judgments Act does not authorize this court to issue mere advisory opinions or 

judgment regarding non-justiciable controversies.” Miller v. Weaver, 66 P.3d 592, 600 (Utah 

2003). In Miller, the plaintiffs sought a declaratory judgment stating a teacher was not obeying a 

statute, but they did not seek any other action from the court. See id. The teacher “would remain 

a teacher, students would continue to take her classes, and the school board would remain free to 

refuse action on plaintiffs’ complaints.” Id.   

Miller is much different than the case at hand. Here, Plaintiffs are not seeking just a 

judgment that the Board is failing to follow the law. Instead, Plaintiffs seek a declaratory 

judgment that the Board failed to follow UARA in adopting CCS, that the Board is required to 

follow UARA, and for the Board to begin the process of adopting the standards under UARA.  

Should the Court grant this request, the controversy giving rise to this suit would terminate; 

Plaintiffs could then give input on CCS and exercise their statutory right to notice and comment 

on the standards. Additionally, they would be consulted by the Board in establishing minimum 

standards as required by law. 

The declaratory judgment sought by Plaintiffs would not divest the Board of their 

statutory mandate to “establish rules and minimum standards for the public schools” as asserted 
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by the Board.  Plaintiffs agree with the Board that they are required to make standards for public 

schools. Plaintiffs only seek that the Board follow UARA when making those standards.  

Plaintiffs are asking the Court to compel the Board to follow the rulemaking process when 

making standards; they are not asking the Court to act in the Board’s stead. Indeed, had the 

Board followed UARA in establishing CCS, this lawsuit would not have been brought. A 

declaratory judgment would help the Board exercise its mandatory constitutional and statutory 

duties by compelling the Board to exercise such duties in compliance with UARA. Therefore, 

Plaintiffs’ claims are judiciable because a declaratory judgment would terminate the controversy 

of the Board not complying with UARA, giving the Court subject matter jurisdiction to issue a 

judgment. 

III. Plaintiffs State a Claim Upon Which Relief May be Granted. 

 UARA’s rulemaking requirements apply to the Board’s adoption of CCS. “When 

determining whether rulemaking is required under the statute [Utah Code § 63-3-201], we focus 

our attention on whether an agency action amounts to a rule.” Sierra Club, 226 P.3d at 735.  

UARA defines a rule as “an agency’s written statement that: (i) is explicitly or implicitly 

required by state or federal legal mandate; (ii) implements or interprets a state or federal legal 

mandate; and (iii) applies to a class of person or another agency.” Utah Code § 63G-3-102(16).  

The Board is an “agency.”  See Utah Code §63G-3-102(2). “[E]ach agency shall make rules 

when agency action: (a) authorizes, requires, or prohibits an action; (b) provides or prohibits a 

material benefit; (c) applies to a class of persons or another agency; and (d) is explicitly or 

implicitly authorized by statute.”  Utah Code § 63G-3-201(2). Under the definition of a rule, 

CCS should be considered a rule, and subject to the rulemaking process. CCS is a written 

statement explicitly required by state mandate. See Utah Code § 53A-1-402(c)(iv) (“The State 

Board of Education shall establish rules and minimum standards … including rules and 
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minimum standards governing … curriculum and instruction requirements.”) CCS implements 

and interprets the mandate. Finally, CCS applies to classes of persons, namely, teachers, 

students, administrators, school counselors, and local school boards. 

 The Board believes that the standards are not subject to the rulemaking requirements 

because “Rulemaking is not required when agency action applies only to…students enrolled in a 

state education institution.” Utah Code § 63G-3-201(4)(a). The Boards assumes, without 

providing any argument, that CCS applies only to students. This is a faulty assumption.  In 

addition to applying to students, teachers are required to teach the standards and administer tests 

to show the students have learned the standards, school districts are required to develop 

curriculum and instruction for teachers to teach the standards, and parents are required to provide 

certain information to schools for CCS.   

 The Board’s argument is also disingenuous because the Board has established rules in 

other contexts where it could be argued that the agency action applies only to students. For 

example, Administrative Rule 277-610 is a rule governing released-time classes for students. It 

could be argued that release-time classes only apply to students because public schools and 

public school employees have nothing to do with release-time. Release-time classes simply allow 

a student to leave the school during the regular school day to attend classes off campus. The 

Board, however, believed rulemaking was necessary to address release-time. 

CONCLUSION 

 Plaintiffs timely filed their claims because the Board did not follow the rulemaking 

process under UARA, thereby giving CCS no effective date.  

Further, Plaintiffs’ judicial action is appropriate because the unlawful actions of the 

Board precluded Plaintiffs seeking an administrative remedy, Plaintiffs have traditional standing 
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by suffering distinct and palpable injury, Plainitffs have statutory standing, and Plaintiffs seek 

specific redress in the form of a declaratory judgment ordering the Board to follow UARA.  

Finally, Plaintiffs have stated a claim upon which relief can be granted because the Board 

was required to follow the rulemaking process in adopting CCS as such “standards” have far 

reaching effects on the entire education system and everyone involved including parents, 

teachers, students, and administrators.  

Accordingly, the Court should deny the Board’s Motion for Judgment on the Pleadings. 

 

DATED this 27th day of July, 2015.        
        

SALCIDO LAW FIRM PLLC  

 
       /s/ Jerry Salcido   
       Attorneys for Plaintiffs 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on the 27th day of July, 2015, I caused a true and correct copy of the 

foregoing  

MEMORANDUM IN OPPOSITION TO MOTION FOR JUDGMENT ON THE PLEADINGS 
 
to be served on the persons and in the manners stated below: 

 
Christopher Lacombe 
Assistant Attorney General 
PO Box 140857 
160 East 300 South, Fifth Floor 
Salt Lake City UT 84114 
clacombe@utah.gov 

 
 U.S. Mail (first-class, postage prepaid) 
 Facsimile 
 E-Filing Notification 
 Hand Delivery 
 Overnight Courier 

 
 
       /s/ Spencer Salcido   

17 
 


	INTRODUCTION
	ARGUMENT
	I. Plaintiffs’ Claims Are Timely.
	II. The Court Has Subject Matter Jurisdiction.
	A. The Board’s Unlawful Adoption of CCS Foreclosed Plaintiffs’ Ability to First Seek Administrative Remedies.
	B. Having Suffered a Distinct and Palpable Injury, Plaintiffs Have Traditional Standing
	C. Plaintiffs Have Statutory Standing Under UARA and Utah Code § 53A-1-402.6(1), and Under the Declaratory Judgment Statute.
	D. Plaintiffs Have Public Interest Standing
	E. Plaintiffs’ Claims Are Justiciable.

	III. Plaintiffs State a Claim Upon Which Relief May be Granted.

	CONCLUSION

